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Details 
Date  

Parties 

Name HTFS Nominees Pty Limited 
ABN 78 000 880 553 
Short form name Trustee 
Notice details Level 2, 575 Bourke Street, Melbourne, Victoria, 3000 
 

Name HUB24 Custodial Services Limited 
ABN 94 073 663 664 
Short form name Principal  
Notice details Level 2, 7 Macquarie Place, Sydney, New South Wales 2000 
  

Background 
A By declaration of trust made on 11 May 2012 (Trust Deed), a superannuation fund now known as 

the HUB24 Superannuation Fund (Fund) was established.  The Trust Deed has been amended 
from time to time. 

B Pursuant to clause 4.1(a) of the Trust Deed, the Trustee may, with the consent of the Principal, by 
deed or in writing amend all or any of the provisions of the Trust Deed for the time being.  

C The Trustee wishes to amend the Trust Deed in the manner set out in this deed with effect from 
the Effective Time. 

D By signing this deed, the Principal wishes to evidence its consent to the amendments set out in 
this deed. 

E The Trustee and the Principal each considers that the proposed amendments set out in this deed 
are consistent with, and do not breach the restrictions in, the amendment power contained in 
clause 4.1(a) of the Trust Deed. 
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Operative Provisions 

1. Amendments 
The Trust Deed is amended by: 

(a) deleting rule 3.13(c)(i)(A) of Schedule 3 and replacing it with the following: 

"(A) if the Pensioner has validly nominated a Reversionary Beneficiary in accordance 
with rule 3.13(b) the Trustee shall pay that part of the Pensioner's Death Benefit to 
which the nomination relates to the Reversionary Beneficiary in accordance with 
rule 3.13(f) notwithstanding any Death Benefit Nomination to the contrary in 
relation to that part of the Death Benefit but subject to clause 13.9A(a);"; 

(b) in rule 3.13(c)(i)(B) of Schedule 3, deleting the words "rule 3.13(a)" and inserting in their 
place the words "rule 3.13(b)"; 

(c) in rule 3.13(f) of Schedule 3, inserting the words "and clause 13.9A(a)" immediately after 
the words "Superannuation Law"; 

(d) inserting Attachment 1 to this deed as a new Appendix A to Schedule 2 of the Trust Deed; 
and  

(e) inserting Attachment 2 to this deed as a new Appendix A to Schedule 3 of the Trust Deed.   

2. Effective Time 
(a) The amendments in clauses 1(a), 1(b) and 1(c) of this deed take effect from immediately 

before midnight on 31 October 2020. 

(b) The amendments in clauses 1(d) and 1(e) of this deed take effect from immediately after 
the later of: 

(i) the execution of the Successor Fund Transfer Deed (SFT Deed) between 
ClearView Life Nominees Pty Limited and the Trustee, proposed to be executed 
on or around 21 October 2020; and 

(ii) the satisfaction of the Condition Precedent (as that term is defined in the SFT 
Deed) set out in clause 3.1(c) of the SFT Deed. 

3. Consent of Principal 
By executing this deed, the Principal consents to the amendments in clause 1 of this deed taking 
effect from the Effective Time. 

4. Saving Provision 
Notwithstanding any other provision in this deed to the contrary, if any amendment contained in 
this deed is not consistent with, or breaches the restrictions in the amendment power contained in 
clause 4.1 of the Trust Deed, that amendment shall be of no effect and the provisions purported to 
be amended shall continue to be determined in accordance with the provisions of the Trust Deed 
as they existed prior to the date of the amendment. 

5. No re-settlement of trust 
This deed shall be construed only as operating to amend the Trust Deed and not establishing a 
new or different trust or superannuation fund. 
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6. Governing law 
This deed is governed by the law applicable in New South Wales. 
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Attachment 1 – Rules for the ClearView 
Super Plan 
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Signing page 
EXECUTED as a deed. 

Executed by HTFS Nominees Pty Limited in 
accordance with Section 127 of the Corporations 
Act 2001 

Signature of director Signature of director

Name of director (print) Name of director 

Executed by HUB24 Custodial Services Limited
in accordance with Section 127 of the 
Corporations Act 2001 

Signature of director Signature of director/company secretary 
(Please delete as applicable) 

Name of director (print) Name of director/company secretary (print) 

Michael J O'Brien Mark Blair
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Appendix A – Rules of the ClearView Super 
Plan 

1. Name of Plan 
Pursuant to clause 10.1(b) of the Trust Deed, the Trustee wishes to establish a Plan to be known 
as the ClearView Super Plan, on the terms set out in in this Appendix A. 

2. Membership Categories 
Pursuant to clause 10.1(b) of the Trust Deed, the Trustee wishes to establish the following 
Membership Categories within the ClearView Super Plan: 

(a) the Wrap Category – on the terms set out in Part A of this Appendix A; and 

(b) the Risk Category – on the terms set out in Part B of this Appendix A. 

3. Definitions 
Except in so far as the content or subject matter otherwise indicates or requires, in this Appendix 
A: 

Closure Date means the date that the Plan or a Membership Category within the Plan is 
terminated in accordance with clause 6 of this Appendix A.  

Former Fund means the superannuation fund known as the ClearView Retirement Plan, which 
was established pursuant to a trust deed dated 19 January 1989 as amended from time to time. 

Former Fund Binding Nomination means a nomination given by a Member to the trustee of the 
Former Fund that complied with section 59(1A) of SIS at that time and which directed that, on the 
death of the Member, the trustee of the Former Fund pay the Member's benefit in the Former 
Fund to one or more persons specified in the notice.   

Former Fund Discretionary Request means a nomination given by a Member to the trustee of 
the Former Fund requesting that, on the death of the Member, the trustee of the Former Fund pay 
the Member's benefit in the Former Fund to one or more persons specified in the notice (not being 
a Former Fund Binding Nomination or a Former Fund Non-Lapsing Nomination).   

Former Fund Nomination means a Former Fund Non-Lapsing Nomination, a Former Fund 
Binding Nomination or a Former Fund Discretionary Request.   

Former Fund Non-Lapsing Nomination means a nomination given by a Member to the trustee 
of the Former Fund stipulating that that, on the death of the Member, the trustee of the Former 
Fund pay the Member's benefit in the Former Fund to one or more persons specified in the notice, 
in respect of which the trustee of the Former Fund had agreed to, and was, bound by under the 
terms of the trust deed for the Former Fund.   

Transfer Date means, in respect of a Member, the date that the Member's interest in the Former 
Fund was transferred to the Fund pursuant to clause 14.1 or clause 14.4 of the Deed. 

4. Membership of the Plan 

4.1 Membership of the Plan 
A person may be admitted to participate in the ClearView Super Plan as a Member if the person: 

(a) in respect of the Wrap Category – was a member of the Wrap Division of the Former Fund 
immediately prior to the Transfer Date; or 

(b) in respect of the Risk Category – was a member of the Risk Division of the Former Fund 
immediately prior to the Transfer Date; or 
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(c) is otherwise accepted by the Trustee as a member of the Wrap Category or the Risk 
Category, as applicable, subject such terms and conditions as may be imposed by the 
Trustee from time to time. 

4.2 Former Fund Nominations 
Notwithstanding any provision of this Deed to the contrary, where the Trustee is notified by the 
trustee of the Former Fund that a Former Fund Nomination was valid and in force in respect of a 
Member as at the Transfer Date:  

(a) in respect of a Former Fund Non-Lapsing Nomination – the Former Fund Nomination will 
be treated as death benefit agreement made pursuant to clause 13.9A of the Deed and 
the Trustee will be taken to have consented to such agreement; 

(b) in respect of a Former Fund Binding Nomination – the Former Fund Nomination will be 
treated as a Binding Death Benefit Nomination; or 

(c) in respect of a Former Fund Discretionary Request – the Former Fund Nomination will be 
treated as a Non-Binding Death Benefit Nomination. 

5. Amendments to the rules applicable to Members of the ClearView Super 
Plan 
(a) Notwithstanding clause 4.1 of the Deed, neither the Principal nor the Trustee may amend 

the Deed (including this Appendix A), insofar as it relates to a Member of the Plan, to: 

(i) vary the main purpose of the Plan; or 

(ii) reduce, or adversely alter, the amount of a benefit payable to or in respect of a 
Member, or the rights or interests of a Member in relation to an entitlement 
accrued at the date of the proposed variation,  

without the written approval of the Regulator or the written consent of such Member given 
in accordance with Superannuation Law.  

(b) If any amendment to the Deed breaches the restrictions in clause 5(a) of this Appendix A, 
that amendment shall be of no effect insofar as it relates to a Member of the Plan and the 
provisions purported to be amended shall continue to be determined in accordance with 
the provisions of the Trust Deed as they existed prior to the date of the amendment in 
respect of such Members.  For the avoidance of doubt, the application of this clause does 
not invalidate any such amendment insofar as it relates to any Member other than a 
Member of the Plan. 

(c) Subject to clauses 5(a) and 5(b) of this Appendix A, this Appendix A may be amended in 
accordance with clause 4 of the Deed. 

6. Termination of the ClearView Super Plan or a Membership Category 
(a) The Trustee may, with the consent of the Principal, determine that the Plan, or a 

Membership Category within the Plan, is to be terminated and notify the Closure Date to 
the applicable Members. 

(b) The Trustee can exercise its discretion under clause 6(a) of this Appendix A: 

(i) in its absolute discretion; 

(ii) having regard to its own interests; and 

(iii) without considering its fiduciary or statutory duties (if any) to Members when 
exercising its discretion. 

(c) If the Trustee determines a Closure Date under clause 6(a) of this Appendix A: 

(i) a contribution cannot be made to the Plan (or the relevant Membership Category) 
from the date immediately prior to the Closure Date; and 
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(ii) despite any contrary rule, no benefit can be paid from the Plan (or the relevant 
Membership Category) in the period from the day that the Trustee determines that 
the Plan (or Membership Category) is to be terminated until the day after the 
Closure Date. 

(d) If a Membership Category is terminated and the rules applicable to that Membership 
Category have termination provisions, the termination provisions in the rules of that 
Membership Category apply and clause 6(e) does not apply. 

(e) If: 

(i) the Plan is terminated; or 

(ii) a Membership Category is terminated and the rules applicable to that Membership 
Category do not contain provisions which specify the treatment of assets upon 
termination, 

then the assets of the Plan (or Membership Category) must be applied in the following 
order: 

(iii) to pay, or provide for, the payment of Fund Expenses; 

(iv) to pay benefits to the applicable Beneficiaries; and 

(v) any remaining assets in the Plan (or Membership Category) may be dealt with by 
the Trustee as it determines in its absolute discretion, subject to obtaining the 
consent of the Principal to the exercise of such discretion. 
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Part A – Rules of the ClearView Super Plan – Wrap 
Category 

1. Definitions 
Except in so far as the content or subject matter otherwise indicates or requires, in this Part A of 
Appendix A: 

Administration Charge means a charge levied pursuant to rule 3.8 in respect of the 
administration of a Member’s Member Account and other administrative matters relating to their 
Membership.  

Advice Service Fee means a fee charged pursuant to rule 3.11. 

Benefit Charge means a charge levied pursuant to rule 3.4 in respect of a Benefit payable to a 
Member. 

Contribution Charge means a charge levied pursuant to rule 3.5 in respect of a Contribution. 

Disclosure Document means any disclosure statement or document issued by the Trustee (or 
the trustee of the Former Fund) under Superannuation Law in connection with the Wrap Category. 

Insurance Charge means a charge levied pursuant to rule 3.10 in respect of administrative 
functions performed by the Trustee in connection with making Insured Benefits available to a 
Member through the Wrap Category.  

Investment Charge means a charge levied pursuant to rule 3.6 in respect of any investment 
made or realised in respect of a Member.  

Ongoing Charge means a charge levied pursuant to rule 3.9 in respect of a Member’s ongoing 
Membership.  

Switching Charge means a charge levied pursuant to rule 3.7 in respect of the transfer of any 
part of a Member’s Member Account from one investment strategy to another. 

2. Status of Deed 

2.1 All participants are bound by the Deed 
All Participating Employers and Members and any person claiming through them are bound by 
this Deed and this Deed is the exclusive source of rights: 

(a) between a Participating Employer and the Trustee; and 

(b) between a Member and the Trustee in respect of the Member’s membership of the Wrap 
Category, notwithstanding any other arrangement or agreement between the Member and 
the Trustee and any other arrangement which the Trustee and a Member agree by word 
or conduct will continue. 

3. Fees and charges 

3.1 Remuneration:  
(a) In addition to any charges levied or Fund Expenses recovered under rules 3.2 to 3.11, the 

Trustee is entitled to be remunerated out of the assets of the Wrap Category for its 
services as Trustee. Remuneration paid to the Trustee under this rule 3.1 must not 
exceed, in respect of any calendar month, 5% of the average daily balance of all Member 
Accounts of the Wrap Category for that month or such lesser amount as may be specified: 

(i) in a relevant Disclosure Document; or 

(ii) by the Trustee by giving 30 days' notice to Members. 
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3.2 Expenses 
(a) The Trustee is entitled to be reimbursed out of the assets of the Wrap Category and each 

Member’s Member Account in respect of any Fund Expenses incurred in relation to the 
relevant Member or the Wrap Category. 

(b) If the Fund Expenses relate to more than one Member, the Trustee must apportion the 
Fund Expenses between Members in the same proportions that each Member’s assets 
bear to the total of all Member assets to which the Fund Expenses relate.  Alternatively, 
the Trustee may determine that some other basis of apportionment will apply.  The 
Trustee may determine the basis on which Fund Expenses are to be apportioned between 
Members where the Fund Expenses do not relate to any Members in particular. 

(c) Notwithstanding anything contained in this Deed, the Trustee may: 

(i) realise any asset of the Wrap Category in whole or in part; and 

(ii) deduct or set aside provisions from the Wrap Category, 

to meet anticipated expenses or obligations. Such realisation of assets, deduction, setting 
aside or provision may be made from or against such part of the Wrap Category (including 
specific Member Accounts) as the Trustee in its absolute discretion deems appropriate. 

(d) This rule 3.2 applies in addition to any right of the Trustee to receive remuneration, fees, 
reimbursement or indemnification. 

(e) For the avoidance of doubt, any Fund Expense incurred under this rule 3.2 is an expense 
incurred by the Trustee as trustee of the Fund and not an expense of a Member. 

3.3 Categories of charges for the Trustee 
Subject to rules 3.4 to 3.11, the Trustee may levy the following charges and fees by debiting the 
relevant Member's Member Account: 

(a) Benefit Charge; 

(b) Contribution Charge; 

(c) Investment Charge; 

(d) Switching Charge; 

(e) Administration Charge; 

(f) Ongoing Charge; 

(g) Insurance Charge; and  

(h) Advice Service Fee. 

on a basis and at times specified in any relevant Disclosure Document or as otherwise 
determined by the Trustee. 

3.4 Benefit Charge:  
A Benefit Charge in respect of a Member must not exceed 10% of the amount of the Benefit to 
which the Benefit Charge relates, or such lesser amount or percentage as may be specified: 

(a) in the Disclosure Document pursuant to which the Member became a Member of the Fund 
(or the Former Fund); or 

(b) by the Trustee by giving at least 30 days’ notice to the Member. 

3.5 Contribution Charge:  
(a) A Contribution Charge in respect of a Member must not exceed 10% of the amount of the 

Contribution to which the Contribution Charge relates, or such lesser amount or 
percentage as may be specified: 

(i) in the Disclosure Document pursuant to which the Member became a Member of 
the Fund (or the Former Fund); or 

(ii) by the Trustee by giving at least 30 days’ notice to the Member. 
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(b) The Trustee may specify (in a manner provided for in rule 3.5(a)(i) or 3.5(a)(ii)): 

(i) two or more alternative amounts or percentages; and 

(ii) the times at which the Contribution Charge is calculated and deducted, 

pursuant to rule 3.5(a)(i) or 3.5(a)(ii). 

3.6 Investment Charge:  
An Investment Charge in respect of a Member must not exceed 10% of the amount of the 
investment to which the Investment Charge relates, or such lesser amount or percentage as may 
be specified: 

(a) in the Disclosure Document pursuant to which the Member became a Member of the Fund 
(or the Former Fund); or 

(b) by the Trustee by giving at least 30 days’ notice to the Member. 

3.7 Switching Charge: 
A Switching Charge in respect of a Member must not exceed 10% of the value of that part of a 
Member's Member Account which is switched from one investment strategy to another, or such 
lesser amount or percentage as may be specified: 

(a) in the Disclosure Document pursuant to which the Member became a Member of the Fund 
(or the Former Fund); or 

(b) by the Trustee by giving at least 30 days’ notice to the Member. 

3.8 Administration Charge:  
The total Administration Charges in respect of a Member must not in any year of the Wrap 
Category exceed 10% of the average balance of the Member's Member Account over the year 
(calculated on the last day of each month), or such lesser amount or percentage as may be 
specified: 

(a) in the Disclosure Document pursuant to which the Member became a Member of the Fund 
(or the Former Fund); or 

(b) by the Trustee by giving at least 30 days’ notice to the Member. 

3.9 Ongoing Charge:  
The total Ongoing Charges in respect of a Member must not in any year of the Wrap Category 
exceed 10% of the average balance of the Member's Member Account over the year (calculated 
on the last day of each month), or such lesser amount or percentage as may be specified: 

(a) in the Disclosure Document pursuant to which the Member became a Member of the Fund 
(or the Former Fund); or 

(b) by the Trustee by giving at least 30 days’ notice to the Member. 

3.10 Insurance Charge:  
An Insurance Charge in respect of a Member must not, in any particular year, exceed 30% of the 
total amount of insurance premiums payable (if any) by the Member in that year in respect of 
Insured Benefits, or such lesser amount or percentage as may be specified: 

(a) in the Disclosure Document pursuant to which the Member became a Member of the Fund 
(or the Former Fund); or 

(b) by the Trustee by giving at least 30 days’ notice to the Member. 

3.11 Advice Service Fees: 
Where a Member has agreed to an Advice Service Fee, the Trustee may charge one or more of 
the following fees related to advice:  

(a) an ongoing percentage based fee charged on the average balance of the Member 
Account over the year, calculated at such intervals as the Trustee may determine; 
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(b) an ongoing dollar based fee; or 

(c) a fixed dollar fee for specific advice, 

as may be specified: 

(d) in the Disclosure Document pursuant to which the Member became a Member of the Fund 
(or the Former Fund); or  

(e) by the Trustee giving at least 30 days’ notice to the Member. 

4. Benefits 

4.1 Benefits generally 
A benefit is payable to, or in relation to, a Member’s Interest in the Wrap Category, in accordance 
with clause 13 of the Deed, but subject to the provisions of this rule 4. 

4.2 Pension benefits 
In the event that a pension becomes payable in respect of a member of the Wrap Category, the 
member's benefit shall be transferred to the ClearView Pension Plan, being a Plan established 
within Division 3 of the Fund and the rules applicable to that Division (as set out in Appendix A to 
Schedule 3 of this Trust Deed) shall apply. 

4.3 Transfers within the Fund subject to continuing fee restrictions 
Notwithstanding any other provision of this Deed, where the benefit entitlements of a Beneficiary 
in the Wrap Category of the ClearView Super Plan are transferred to another Division, Plan, Sub-
plan or Membership Category in accordance with clause 10.5(a)(ii) of the Trust Deed, the 
restrictions on the types of fees that may be charged in respect of that Beneficiary's interest in the 
Wrap Category under Rule 3 of this Part A, and the amount of such fees, will continue to apply in 
respect of that Beneficiary for so long as their interest remains invested in the Fund. 

DocuSign Envelope ID: 2546D438-1BB3-4649-8045-F56BB3C9C480



Deed of Amendment – HUB24 Super Fund  
MinterEllison | Ref:  SMTAYLOR:SAXBR 1288353  Page 17

 
ME_169247429_10 

Part B – Rules of the ClearView Super Plan – Risk Category 
 

1. Definitions 
Except in so far as the content or subject matter otherwise indicates or requires, in this Part B of 
Appendix A: 

Accumulation Account an account maintained by the Trustee for a Beneficiary. 

Accumulation Interest means a Member’s interest in this Membership Category of the Plan 
under rule 5, which is separate and different from any Risk Interest that they may have.  

Risk Interest means a Member's interest in this Membership Category under rule 4, which is 
separate and different from any Accumulation Interest that they may have. 

Risk Life Policy means a life policy as defined in the Life Insurance Act 1995 (Cth) issued by an 
insurer to the Trustee under which a Member is the life insured in relation to one or more insured 
events (eg. death, total and permanent disablement) determined by the Trustee under rule 4. 

2. Sections establishing classes of Members 
(a) The Trustee establishes sections within this Membership Category that are dependent on 

the tax characteristics of contributions made to, or amounts transferred or rolled over into, 
this Membership Category. 

(b) Those sections establish classes of Members for this Membership Category and the 
Trustee can treat Members of different sections differently. 

3. Contributions, rollover or transfer 

3.1 Contributions by Members and others 
(a) A Member may contribute to the Membership Category on the basis agreed by the 

Member with the Trustee from time to time. 

(b) Subject to rule 3.1(c), contributions on the basis agreed between a Member and the 
Trustee from time to time may be made by any other party who may contribute in respect 
of the Member under Superannuation Law. 

(c) The Trustee is not required to accept contributions paid under the Superannuation 
(Government Co-contribution for Low Income Earners) Act 2003 (Cth). 

3.2 Rollovers and transfers 
The Trustee may accept an amount rolled over or transferred to this Membership Category under 
clause 14.1 or 14.4 of the Deed. 

4. Risk Interest 

4.1 Cover  
(a) the Trustee can determine which insured events it will seek to obtain a Risk Life Policy to 

cover Members. 

(b) The Trustee must seek to have a Member covered by a Risk Life Policy on the terms 
agreed by the Member including: 

(i) for one or more of the insured events that the Trustee determines under rule 
4.1(a) and the Member requests; and 

(ii) for the insured amount requested (or subsequently agreed to) by the Member. 
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(c) For the purposes of rule 4.1(b), the Member must provide all information and undergo 
such medical examinations as the insurer requires. 

(d) The Risk Life Policy obtained by the Trustee under rule 4.1(b) may (without the consent of 
the Member) be: 

(i) amended; 

(ii) surrendered; or 

(iii) cancelled, 

in accordance with the terms of the Risk Life Policy and the law governing the Risk Life 
Policy. 

4.2 Commencement of a Risk Interest  
(a) A Member has a Risk Interest when they are covered by a Risk Life Policy obtained by the 

Trustee. 

(b) No Risk Interest will be issued to a Member if an insurer does not agree to cover the 
Member under a Risk Life Policy issued to the Trustee. 

4.3 Premiums 
(a) If the Member is covered by a Risk Life Policy, the Member must: 

(i) make sufficient contributions; or 

(ii) ensure that the balance of the Member’s Accumulation Account is sufficient, 

to enable the Trustee to pay the premiums for the Risk Life Policy. 

(b) If the Member has an Accumulation Account under rule 5, the Trustee may deduct 
premiums for a Risk Life Policy from that Accumulation Account. 

4.4 When a Risk Interest ceases 
A Member’s Risk Interest ceases when: 

(a) the Member is no longer covered by a Risk Life Policy; and 

(b) if a benefit is paid to the Trustee under the Risk Life Policy as a result of an insured event 
occurring to the Member, that benefit is paid to, or for the benefit of, the relevant 
Beneficiary. 

4.5 When a Risk Interest benefit is payable 
A Risk Interest benefit is payable to, or in relation to, a Member’s Risk Interest if a benefit is 
received by the Trustee under the Risk Life Policy as a result of an insured event occurring to the 
Member. 

4.6 Amount of the Risk Interest benefit 
(a) subject to rule 4.6(b), the amount of the benefit in relation to the Member's Risk Interest is: 

(i) any contributions that have not been used by the Trustee to pay the premiums for 
the Risk Life Policy and that were not credited to the Member's Accumulation 
Account under rule 5.2; and 

(ii) any benefit that is received by the Trustee under the Risk Life Policy, 

less: 

(iii) a benefit or amount that is paid to, or for the benefit of, the Member, a dependent 
of the Member or the Member's spouse or former spouse in accordance with 
Family Law; 

(iv) an amount that is rolled over or transferred to another Benefit Arrangement; 

(v) the amount of fees or any other amount payable to the Trustee in relation to the 
Member's Risk Interest; and 
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(vi) the amount of any liability (including a Fund Expense) attributed by the Trustee to 
the Member's Risk Interest. 

(b) The amount of a benefit under rule 4.6(a) can be adjusted by the Trustee under clause 
13.7 of the Deed. 

5. Accumulation interest 

5.1 Accumulation Account 
A Member has an Accumulation Interest in this Membership Category  of the Plan if they have an 
Accumulation Account.  

5.2 Amount of the Member’s Accumulation Account 
Clause 12.4 of the Deed applies in respect of credits and debits to a Member's Accumulation 
Account. 

5.3 Investments 
Clause 8 of the Deed applies in respect of investment of a Member's Accumulation Account, other 
than clause 8.7. 

5.4 When is an Accumulation Interest benefit is payable 
A benefit is payable to, or in relation to, a Member’s Accumulation Interest, in accordance with 
clause 13 of the Deed, but subject to clause 5 of Appendix A. 

5.5 Amount of the Accumulation Interest benefit 
The amount of the benefit payable to a Member is the balance of the relevant Member’s Account 
under clause 12.4 of the Deed, subject to any adjustments made by the Trustee under clause 
13.7 of the Deed. 

6. Remuneration 
The Trustee is entitled to charge fees and charges in relation to a Beneficiary’s Risk Interest, 
Accumulation Interest or both as disclosed: 

(a) to: 

(i) that Beneficiary; or 

(ii) if that Beneficiary has become a beneficiary because of a deceased Member’s 
prior Accumulation Interest or Risk Interest, to the deceased Member prior to their 
death; and 

(b) at least 30 days prior to the fee or charge first being charged. 

7. Benefits 

7.1 Conditions of a benefit being paid 
A condition of a benefit being paid to, or for the benefit of, a Beneficiary is that if a court or tribunal 
determines, after the Trustee pays the benefit, that the amount of the Beneficiary’s benefit is less 
than what was paid to them, the Beneficiary: 

(a) must repay to the Trustee on demand the amount that the Trustee determines should not 
have been paid to the Beneficiary; 

(b) releases the Trustee from any loss or damage that the Beneficiary may suffer as a result 
of the Trustee making the insufficient deduction or overpaying the benefit; and 

(c) indemnifies the Trustee in respect of any loss or damage that the Trustee may suffer as a 
result of the Trustee overpaying the benefit. 
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7.2 Form of a benefit 
A benefit will be paid as: 

(a) a lump sum; or 

(b) if a benefit is received by the Trustee under the Risk Life Policy as a result of an insured 
event occurring to the Member and that benefit is in the form of periodic payments, 
periodic payments. 

7.3 Retention of benefits 
(a) A Member who is entitled to a benefit can request that the Trustee retain the benefit in this 

or another Membership Category in the Plan until it is paid in accordance with the 
requirements of Superannuation Law. 

(b) The Trustee can decide whether it will comply with such a request. 

7.4 Payment of Benefits upon the death of a Member 
(a) Any Discretionary Request that was in place prior to the Transfer Date shall continue to 

operate until it is replaced or withdrawn by the Member. 

(b) Any Non-Lapsing Death Benefit Nomination that was in place prior to the Transfer Date 
shall remain binding on the Trustee until it is replaced or withdrawn by the Member. 
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Attachment 2 – Rules for the ClearView 
Pension Plan  
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Appendix A – Rules for the ClearView 
Pension Plan 

1. Name of Plan 
Pursuant to clause 10.1(b) of the Trust Deed, the Trustee wishes to establish a Plan to be known 
as the ClearView Pension Plan, on the terms set out in in this Appendix A. 

2. Membership  
Pursuant to clause 10.1(b) of the Trust Deed, the Trustee wishes to establish the Pension 
Category within the ClearView Pension Plan on the terms set out in Part A of this Appendix A. 

3. Definitions 
Except in so far as the content or subject matter otherwise indicates or requires, in this Appendix 
A: 

Closure Date means the date that the Plan or a Membership Category within the Plan is 
terminated in accordance with clause 6 of this Appendix A.  

Former Fund means the superannuation fund known as the ClearView Retirement Plan, which 
was established pursuant to a trust deed dated 19 January 1989 as amended from time to time. 

Former Fund Binding Nomination means a nomination given by a Member to the trustee of the 
Former Fund that complied with section 59(1A) of SIS at that time and which directed that, on the 
death of the Member, the trustee of the Former Fund pay the Member's benefit in the Former 
Fund to one or more persons specified in the notice.   

Former Fund Discretionary Request means a nomination given by a Member to the trustee of 
the Former Fund requesting that, on the death of the Member, the trustee of the Former Fund pay 
the Member's benefit in the Former Fund to one or more persons specified in the notice (not being 
a Former Fund Binding Nomination or a Former Fund Non-Lapsing Nomination).   

Former Fund Nomination means a Former Fund Non-Lapsing Nomination, a Former Fund 
Binding Nomination, a Former Fund Discretionary Request or a Former Fund Reversionary 
Nomination.   

Former Fund Non-Lapsing Nomination means a nomination given by a Member to the trustee 
of the Former Fund stipulating that that, on the death of the Member, the trustee of the Former 
Fund pay the Member's benefit in the Former Fund to one or more persons specified in the notice, 
in respect of which the trustee of the Former Fund had agreed to, and was, bound by under the 
terms of the trust deed for the Former Fund.   

Former Fund Reversionary Nomination means a nomination given by a Member to the trustee 
of the Former Fund directing that a reversionary pension be payable on the Member's death to 
the person specified in the nomination. 

Transfer Date means, in respect of a Member, the date that the Member's interest in the Former 
Fund was transferred to the Fund pursuant to clause 14.1 or clause 14.4 of the Trust Deed. 

4. Membership of the Plan 

4.1 Membership of the Plan 
A person may be admitted to participate in the ClearView Pension Plan as a Member if the 
person: 

(a) was a member of the Wrap Division of the Former Fund who was in receipt of pension 
benefits from the Former Fund prior to the Transfer Date; or 
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(b) is otherwise accepted by the Trustee as a member of the ClearView Pension Plan, subject 
such terms and conditions as may be imposed by the Trustee from time to time. 

4.2 Former Fund Nominations 
Notwithstanding any provision of this Deed to the contrary, where the Trustee is notified by the 
trustee of the Former Fund that a Former Fund Nomination was valid and in force in respect of a 
Member as at the Transfer Date:  

(a) in respect of a Former Fund Non-Lapsing Nomination – the Former Fund Nomination will 
be treated as death benefit agreement made pursuant to clause 13.9A of the Deed and 
the Trustee will be taken to have consented to such agreement; 

(b) in respect of a Former Fund Binding Nomination – the Former Fund Nomination will be 
treated as a Binding Death Benefit Nomination; 

(c) in respect of a Former Fund Discretionary Request – the Former Fund Nomination will be 
treated as a Non-Binding Death Benefit Nomination; or 

(d) in respect of a Former Fund Reversionary Nomination – the Former Fund Nomination will 
be treated as a nomination of a Reversionary Beneficiary made pursuant to rule 3.13(b) of 
Schedule 3 of this Deed. 

5. Amendments to the rules applicable to Members of the ClearView 
Pension Plan 
(a) Notwithstanding clause 4.1 of the Deed, neither the Principal nor the Trustee may amend 

the Deed (including this Appendix A), insofar as it relates to a Member of the Plan, to: 

(i) vary the main purpose of the Plan; or 

(ii) reduce, or adversely alter, the amount of a benefit payable to or in respect of a 
Member, or the rights or interests of a Member in relation to an entitlement 
accrued at the date of the proposed variation,  

without the written approval of the Regulator or the written consent of such Member given 
in accordance with Superannuation Law.  

(b) If any amendment to the Deed breaches the restrictions in clause 5(a) of this Appendix A, 
that amendment shall be of no effect insofar as it relates to a Member of the Plan and the 
provisions purported to be amended shall continue to be determined in accordance with 
the provisions of the Trust Deed as they existed prior to the date of the amendment in 
respect of such Members.  For the avoidance of doubt, the application of this clause does 
not invalidate any such amendment insofar as it relates to any Member other than a 
Member of the Plan. 

(c) Subject to clauses 5(a) and 5(b) of this Appendix A, this Appendix A may be amended in 
accordance with clause 4 of the Deed. 

6. Termination of the ClearView Pension Plan or a Membership Category 
(a) The Trustee may, with the consent of the Principal, determine that the Plan, or a 

Membership Category within the Plan, is to be terminated and notify the Closure Date to 
the applicable Members. 

(b) The Trustee can exercise its discretion under clause 6(a) of this Appendix A: 

(i) in its absolute discretion; 

(ii) having regard to its own interests; and 

(iii) without considering its fiduciary or statutory duties (if any) to Members when 
exercising its discretion. 

(c) If the Trustee determines a Closure Date under clause 6(a) of this Appendix A: 
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(i) a contribution cannot be made to the Plan (or the relevant Membership Category) 
from the date immediately prior to the Closure Date; and 

(ii) despite any contrary rule, no benefit can be paid from the Plan (or the relevant 
Membership Category) in the period from the day that the Trustee determines that 
the Plan (or Membership Category) is to be terminated until the day after the 
Closure Date. 

(d) If a Membership Category is terminated and the rules applicable to that Membership 
Category have termination provisions, the termination provisions in the rules of that 
Membership Category apply and clause 6(e) does not apply. 

(e) If: 

(i) the Plan is terminated; or 

(ii) a Membership Category is terminated and the rules applicable to that Membership 
Category do not contain provisions which specify the treatment of assets upon 
termination, 

then the assets of the Plan (or Membership Category) must be applied in the following 
order: 

(iii) to pay, or provide for, the payment of Fund Expenses; 

(iv) to pay benefits to the applicable Beneficiaries; and 

(v) any remaining assets in the Plan (or Membership Category) may be dealt with by 
the Trustee as it determines in its absolute discretion, subject to obtaining the 
consent of the Principal to the exercise of such discretion. 
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Part A – Rules of the Pension Category  

1. Definitions 
Except in so far as the content or subject matter otherwise indicates or requires, in this Part A of 
Appendix A: 

Administration Charge means a charge levied pursuant to rule 3.8 in respect of the 
administration of a Member’s Member Account and other administrative matters relating to their 
Membership.  

Advice Service Fee means a fee charged pursuant to rule 3.11. 

Benefit Charge means a charge levied pursuant to rule 3.4 in respect of a Benefit payable to a 
Member. 

Contribution Charge means a charge levied pursuant to rule 3.5 in respect of a Contribution. 

Disclosure Document means any disclosure statement or document issued by the Trustee (or 
the trustee of the Former Fund) under Superannuation Law in connection with the Pension 
Category. 

Insurance Charge means a charge levied pursuant to rule 3.10 in respect of administrative 
functions performed by the Trustee in connection with making Insured Benefits available to a 
Member through the Pension Category.  

Investment Charge means a charge levied pursuant to rule 3.6 in respect of any investment 
made or realised in respect of a Member.  

Ongoing Charge means a charge levied pursuant to rule 3.9 in respect of a Member’s ongoing 
Membership.  

Switching Charge means a charge levied pursuant to rule 3.7 in respect of the transfer of any 
part of a Member’s Member Account from one investment strategy to another. 

2. Status of Deed 

2.1 All participants are bound by the deed 
All Participating Employers and Members and any person claiming through them are bound by 
this Deed and this Deed is the exclusive source of rights: 

(a) between a Participating Employer and the Trustee; and 

(b) between a Member and the Trustee in respect of the Member’s membership of the 
Pension Category, notwithstanding any other arrangement or agreement between the 
Member and the Trustee and any other arrangement which the Trustee and a Member 
agree by word or conduct will continue. 

3. Fees and charges 

3.1 Remuneration:  
(a) In addition to any charges levied or Fund Expenses recovered under rules 3.2 to 3.11, the 

Trustee is entitled to be remunerated out of the assets of the Pension Category for its 
services as Trustee. Remuneration paid to the Trustee under this rule 3.1 must not 
exceed, in respect of any calendar month, 5% of the average daily balance of all Member 
Accounts of the Pension Category for that month or such lesser amount as may be 
specified: 

(i) in a relevant Disclosure Document; or 

(ii) by the Trustee by giving 30 days' notice to Members. 
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3.2 Expenses 
(a) The Trustee is entitled to be reimbursed out of the assets of the Pension Category and 

each Member’s Member Account in respect of any Fund Expenses incurred in relation to 
the relevant Member or the Pension Category. 

(b) If the Fund Expenses relate to more than one Member, the Trustee must apportion the 
Fund Expenses between Members in the same proportions that each Member’s assets 
bear to the total of all Member assets to which the Fund Expenses relate.  Alternatively, 
the Trustee may determine that some other basis of apportionment will apply.  The 
Trustee may determine the basis on which Fund Expenses are to be apportioned between 
Members where the Fund Expenses do not relate to any Members in particular. 

(c) Notwithstanding anything contained in this Deed, the Trustee may: 

(i) realise any asset of the Pension Category in whole or in part; and 

(ii) deduct or set aside provisions from the Pension Category, 

to meet anticipated expenses or obligations. Such realisation of assets, deduction, setting 
aside or provision may be made from or against such part of the Pension Category 
(including specific Member Accounts) as the Trustee in its absolute discretion deems 
appropriate. 

(d) This rule 3.2 applies in addition to any right of the Trustee to receive remuneration, fees, 
reimbursement or indemnification. 

(e) For the avoidance of doubt, any Fund Expense incurred under this rule 3.2 is an expense 
incurred by the Trustee as trustee of the Fund and not an expense of a Member. 

3.3 Categories of charges for the Trustee 
Subject to rules 3.4 to 3.11, the Trustee may levy the following charges and fees by debiting the 
relevant Member's Member Account: 

(a) Benefit Charge; 

(b) Contribution Charge; 

(c) Investment Charge; 

(d) Switching Charge; 

(e) Administration Charge; 

(f) Ongoing Charge; 

(g) Insurance Charge; and  

(h) Advice Service Fee. 

on a basis and at times specified in any relevant Disclosure Document or as otherwise 
determined by the Trustee. 

3.4 Benefit Charge:  
A Benefit Charge in respect of a Member must not exceed 10% of the amount of the Benefit to 
which the Benefit Charge relates, or such lesser amount or percentage as may be specified: 

(a) in the Disclosure Document pursuant to which the Member became a Member of the Fund 
(or the Former Fund); or 

(b) by the Trustee by giving at least 30 days’ notice to the Member. 

3.5 Contribution Charge:  
(a) A Contribution Charge in respect of a Member must not exceed 10% of the amount of the 

Contribution to which the Contribution Charge relates, or such lesser amount or 
percentage as may be specified: 

(i) in the Disclosure Document pursuant to which the Member became a Member of 
the Fund (or the Former Fund); or 
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(ii) by the Trustee by giving at least 30 days’ notice to the Member. 

(b) The Trustee may specify (in a manner provided for in rule 3.5(a)(i) or 3.5(a)(ii)): 

(i) two or more alternative amounts or percentages; and 

(ii) the times at which the Contribution Charge is calculated and deducted, 

pursuant to rule 3.5(a)(i) or 3.5(a)(ii). 

3.6 Investment Charge:  
An Investment Charge in respect of a Member must not exceed 10% of the amount of the 
investment to which the Investment Charge relates, or such lesser amount or percentage as may 
be specified: 

(a) in the Disclosure Document pursuant to which the Member became a Member of the Fund 
(or the Former Fund); or 

(b) by the Trustee by giving at least 30 days’ notice to the Member. 

3.7 Switching Charge: 
A Switching Charge in respect of a Member must not exceed 10% of the value of that part of a 
Member's Member Account which is switched from one investment strategy to another, or such 
lesser amount or percentage as may be specified: 

(a) in the Disclosure Document pursuant to which the Member became a Member of the Fund 
(or the Former Fund); or 

(b) by the Trustee by giving at least 30 days’ notice to the Member. 

3.8 Administration Charge:  
The total Administration Charges in respect of a Member must not in any year of the Pension 
Category exceed 10% of the average balance of the Member's Member Account over the year 
(calculated on the last day of each month), or such lesser amount or percentage as may be 
specified: 

(a) in the Disclosure Document pursuant to which the Member became a Member of the Fund 
(or the Former Fund); or 

(b) by the Trustee by giving at least 30 days’ notice to the Member. 

3.9 Ongoing Charge:  
The total Ongoing Charges in respect of a Member must not in any year of the Pension Category 
exceed 10% of the average balance of the Member's Member Account over the year (calculated 
on the last day of each month), or such lesser amount or percentage as may be specified: 

(a) in the Disclosure Document pursuant to which the Member became a Member of the Fund 
(or the Former Fund); or 

(b) by the Trustee by giving at least 30 days’ notice to the Member. 

3.10 Insurance Charge:  
An Insurance Charge in respect of a Member must not, in any particular year, exceed 30% of the 
total amount of insurance premiums payable (if any) by the Member in that year in respect of 
Insured Benefits, or such lesser amount or percentage as may be specified: 

(a) in the Disclosure Document pursuant to which the Member became a Member of the Fund 
(or the Former Fund); or 

(b) by the Trustee by giving at least 30 days’ notice to the Member. 

3.11 Advice Service Fees: 
Where a Member has agreed to an Advice Service Fee, the Trustee may charge one or more of 
the following fees related to advice:  
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(a) an ongoing percentage based fee charged on the average balance of the Member 
Account over the year, calculated at such intervals as the Trustee may determine; 

(b) an ongoing dollar based fee; or 

(c) a fixed dollar fee for specific advice, 

as may be specified: 

(d) in the Disclosure Document pursuant to which the Member became a Member of the Fund 
(or the Former Fund); or  

(e) by the Trustee giving at least 30 days’ notice to the Member. 

4. Benefits 

4.1 Benefits generally 
A benefit is payable to, or in relation to, a Member’s Interest in the Pension Category, in 
accordance with clause 13 and Schedule 3 of the Deed, but subject to the provisions of this rule 
4. 

4.2 Transfers within the Fund subject to continuing fee restrictions 
Notwithstanding any other provision of this Deed, where the benefit entitlements of a Beneficiary 
in the Pension Category of the ClearView Pension Plan are transferred to another Division, Plan, 
Sub-plan or Membership Category in accordance with clause 10.5(a)(ii) of the Trust Deed, the 
restrictions on the types of fees that may be charged in respect of that Beneficiary's interest in the 
Pension Category under Rule 3 of this Part A, and the amount of such fees, will continue to apply 
in respect of that Beneficiary for so long as their interest remains invested in the Fund. 
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HUB24 Super Fund 

Deed of Amendment 

Date ► 

Between: 
 
 

Trustee HTFS Nominees Pty Limited 

ABN 78 000 880 553 of Level 1, 575 Bourke Street, Melbourne VIC 
3000 

Principal HUB24 Custodial Services Limited 

ABN 94 073 633 664 of Level 2, 7 Macquarie Place, Sydney NSW 
2000 

 

Recitals 
 

1 The superannuation fund now known as the HUB24 Super Fund 
(Fund) was established pursuant to a trust deed dated 11 May 
2012 (Trust Deed). The Trust Deed has been amended from time 
to time.  

2 The Trustee is the trustee of the Fund.  

3 Pursuant to clause 4.1(a) of the Trust Deed, the Trustee may, 
with the consent of the Principal, by deed or in writing amend all 
or any of the provisions of the Trust Deed for the time being.  

4 The Trustee wishes to amend the Trust Deed in the manner set 
out in this Deed of Amendment with effect on and from the 
Effective Date. 

5 The Principal has consented to the amendments made by this 
Deed of Amendment, as evidenced by its execution of this Deed 
of Amendment.  

6 The Trustee and the Principal each considers that the 
amendments to the Trust Deed as set out in this Deed of 
Amendment are consistent with, and do not breach any of the 
restrictions in, clause 4.1(a) of the Trust Deed.  

This deed witnesses as follows: 
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1 Amendments  

The Trust Deed is amended by:  

(a) inserting the following defined terms in clause 1.1 in alphabetical order:  

““Determination Date” means the last day of each calendar month. 

“Former Aracon Fund” means the Aracon Superannuation Fund established by 
a trust deed dated 24 December 2004, as amended from time to time. 

“Former Aracon Member” means a Member who has been admitted as a 
member of the Fund pursuant to clause 9.1(c)(iv) and who was a member of the 
Former Aracon Fund immediately before the transfer of the Member’s benefits to 
the Fund. 

“Former DIY Fund” means the DIY Master Plan established by a trust deed 
made on 27 April 2007, as amended from time to time. 

“Former DIY Member” means a Member who has been admitted as a member of 
the Fund pursuant to clause 9.1(c)(iv) and who was a member of the DIY Division 
of the Former DIY Fund immediately before the transfer of the Member’s benefits 
to the Fund.  

“Former Fund Binding Death Benefit Nomination” means a notice by a 
Member as to the payment of their superannuation benefits on or after their death 
to their legal personal representative or dependant(s), which has been given in 
accordance with:  

(a) section 59(1)(a) of SIS; or 

(b) section 59(1A) of SIS and regulation 6.17A of the Superannuation 
Industry (Supervision) Regulations 1994 (Cth), 

to the trustee of a superannuation fund which has transferred part or all of the 
Member’s benefits in that superannuation fund to the Fund on the basis of the 
Fund being a successor fund, where such notice was in effect immediately before 
the transfer of the Member’s benefits to the Fund.”; 

(b) in clause 5.6, deleting the word “The” at the commencement of that clause and 
replacing it with the words “Subject to clause 5.6A, the”; 

(c) inserting the following new clause 5.6A immediately after clause 5.6:  

“5.6A Trustee’s remuneration – Former Aracon Members and Former DIY 
Members 

(a) In respect of Former DIY Members, the Trustee is only entitled to 
remuneration payable from the Fund for acting as the trustee of the 
Fund of up to one per cent (inclusive of GST) of the gross assets of 
the Fund attributable to such Former DIY Members, and the Trustee 
may waive such remuneration to which it is entitled, either in whole 
or in part. 

(b) In respect of the Former Aracon Members: 

(i) the Trustee is only entitled to be remunerated by the Fund for 
supplies (including services) made to the Fund, the following 
fees in respect of each Former Aracon Member: 
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(A) subject to clause 5.6A(b)(ii), a management fee equal to 
1.5% per annum of the amount standing to the credit of 
the relevant Member’s Account as at the Determination 
Date; and 

(B) an administration fee of an amount not exceeding 
$350.00 per annum for each Member’s Account to be 
charged on each Determination Date, which fee will be 
indexed annually to Average Weekly Ordinary Times 
Earnings;  

(ii) the Trustee may debit a Member’s Account with such amounts 
as the Trustee determines are reasonable and which the 
Member directs the Trustee in writing to pay to the Member’s 
agent either at the time a contribution is made to the Fund by or 
on behalf of that Member or at any time whilst the Member 
remains a Member; 

(iii) subject to clause 5.6A(b)(vi), any amount which the Trustee is 
entitled to receive under clause 5.6A(b)(i) must be debited to the 
Member’s Account on the day on which it is determined. 

(iv) the Trustee shall be entitled to accept a lesser amount for all 
fees or amounts due under this clause 5.6A(b), and the Trustee 
in exercising this power may determine that Members may be 
charged a differential management fee pursuant to clause 
5.6A(b)(i)(A); 

(v) notwithstanding the provisions of clause 12.7, in addition to the 
Trustee’s remuneration, the Trustee shall be reimbursed out of 
the Fund for any of the following costs, charges, expenses, and 
outgoings reasonably and properly incurred in the operation of 
the Fund insofar as they relate to Former Aracon Members: 

(A) the costs of convening and holding any meeting of 
Members and carrying out any directions or resolutions 
of any such meeting, including any costs it incurs in 
relation to the establishment and operation of policy 
committees pursuant to SIS; 

(B) the cost of all audits of the Fund; 

(C) the costs of acquisitions or disposal of any investment 
including brokerage, commission and stamp duty; 

(D) bank fees and other charges (including but not limited to 
debits tax and charges in respect of financial institutions 
duty) incurred in connection with the bank accounts of 
the Fund; 

(E) the cost of printing and posting statements, cheques, 
accounts, distribution statements, reports, notices of 
meeting and other documents required to be circulated 
amongst or sent out pursuant to the provisions of this 
Deed; 

(F) reasonable remuneration of and all costs, charges and 
expenses incurred by any receiver appointed; 
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(G) all costs, duties, taxes, charges, expenses and outgoings 
or any other government or other charges or imposts 
whatsoever including GST; 

(H) costs of preparation and execution of this Deed or any 
supplemental deed or deed executed in substitution for 
this Deed including solicitors costs and any other costs 
incurred in relation thereto; 

(I) fees and expenses of any accountant, actuary, auditor, 
barrister, solicitor, investment manager, consultant or 
other expert from time to time employed by the Trustee 
pursuant to this Deed; 

(J) all costs, charges and expenses paid to a Regulator or 
incurred in relation to the preparation and distribution of 
any information, annual return, memorandum, periodical 
or other report or document prepared, lodged or issued 
in accordance with the Superannuation Law (other than 
Member benefit statements); 

(K) custodian fees; 

(vi) the Trustee may allocate amounts to be paid or reimbursed to it 
under this clause 5.6A(b) amongst such of the Members’ 
Accounts or investment pools as it considers appropriate, 
including amounts that the Trustee is otherwise authorised to 
debit to a Member’s Account; 

(vii) the amount reimbursed to the Trustee under clause 5.6A(b)(v) in 
any financial year plus the amounts actually paid to the Trustee 
under clause 5.6A(b)(i) in respect of that financial year plus any 
amounts deducted from a Member’s Account or otherwise 
charged to the Fund or in that financial year to pay to an MDA 
provider (within the meaning given to this term in ASIC 
Corporations (Managed Discretionary Account Services) 
Instrument 2016/968) for the provision of investment advice or 
other services by the MDA Provider in respect of assets held in 
the Fund for a Former Aracon Member, must not exceed the 
lesser of the maximum amount that could have been paid to the 
Trustee under clause 5.6A(b)(i) in respect of that financial year 
and the maximum amounts specified in the Fund’s product 
disclosure statement for the Former Aracon Members or any 
other documents required to be provided to Former Aracon 
Members pursuant to the Superannuation Law; 

(viii) the fees in this clause 5.6A(b) are exclusive of GST and if GST 
is payable as a consequence of any supply made or deemed to 
be made or other thing done under or in connection with this 
Deed, the relevant fee must be increased by an amount 
calculated by multiplying the amount of the relevant fee by the 
prevailing rate of GST.”; 

(d) deleting clause 11.5(c)(iii) and inserting the following new clause in its place:  

“(iii) except to the extent provided otherwise under clause 11.5(d), charge 
fees in respect of a Contribution Split under this clause 11.5.”;  

(e) inserting the following new clause 11.5(d) immediately after clause 11.5(c): 
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“(d) The Trustee may not charge fees in respect of a Contribution Split applied 
for by a Former Aracon Member, where such application is made to the 
Trustee within the period of two years from the transfer of the Member’s 
benefits to the Fund.”; 

(f) in clause 12.7, deleting the word “The” at the commencement of that clause and 
replacing it with the words “Except to the extent provided otherwise under clause 
5.6A, the”; 

(g) inserting the following new clause 13.9A(aa) immediately after clause 13.9A(a): 

“(aa) Without limiting any other provision in this clause 13.9A, the Trustee may 
consent to accept a Former Fund Binding Death Benefit Nomination, such 
that the Former Fund Binding Death Benefit Nomination will be taken to be 
a death benefit agreement of the Member with the Trustee, subject to such 
terms and conditions as the Trustee may determine from time to time 
(including, without limitation, the date on which the death benefit 
agreement will lapse or otherwise cease to have effect).”; 

(h) inserting the following defined term in rule 3.2 of Schedule 3:  

“Term Allocated Pension means a pension payable under this Division which 
complies with the standards set out in subregulations 1.06(1B), 1.06(8) and 
1.06(9A) of the Superannuation Industry (Supervision) Regulations 1994 (Cth).”;  

(i) deleting the defined term “Pension” in rule 3.2 of Schedule 3 and inserting the 
following defined term in its place:  

“Pension means an Account Based Pension, a Term Allocated Pension or a 
TRIS.”; 

(j) deleting the defined term “Pensioner” in rule 3.2 of Schedule 3 and inserting the 
following defined term in its place:  

“Pensioner means a Member to whom a Pension is being paid under this 
Division.”; 

(k) deleting rules 3.6(a) and (b) of Schedule 3 and inserting the following new rules in 
their place:  

“(a)  Subject to Superannuation Law and rule 3.7, a Pensioner is entitled to an 
Account Based Pension, a Term Allocated Pension or a TRIS, as agreed 
with the Trustee, in accordance with the provisions of this Schedule.  

(b) Each Pension shall be paid from the Pension Commencement Date and 
continue to be paid:  

(i) in respect of an Account Based Pension or a TRIS, for such period (if 
any) as is agreed between the Member and the Trustee unless the 
balance of the Member’s Pension Account is exhausted before that 
time; and  

(ii) in respect of a Term Allocated Pension, at least annually to the 
Pensioner or to their Reversionary Beneficiary: 

(A) throughout a period: 

(I) equal to the Pensioner's life expectancy on the Pension 
Commencement Date, rounded up to the next whole 
number if the Pensioner’s life expectancy does not 
consist of a whole number of years; or 
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(II) equal to the Pensioner's life expectancy mentioned in 
rule 3.6(b)(ii)(A)(I) calculated, at the option of the 
Pensioner, as if the Pensioner were up to 5 years 
younger on the Pension Commencement Date; or 

(III) for a Pensioner other than a Former Aracon Member, 
that is not less than the period available under rule 
3.6(b)(ii)(A)(I), and not more than the greater of the 
following periods: 

(1) the maximum period available under rule 
3.6(b)(ii)(A)(II); 

(2) the period of years equal to the number that is the 
difference between the age attained by the 
Pensioner at their most recent birthday before the 
Pension Commencement Date, and 100; or 

(B) if: 

(I) the Term Allocated Pension is a pension that reverts to a 
surviving Spouse on the death of the Pensioner; and 

(II) the life expectancy of the Pensioner's Spouse is greater 
than the life expectancy of the Pensioner; and 

(III) the Pensioner has not chosen to make an arrangement 
mentioned in subrules 3.6(b)(ii)(A)(I), (II) or (III) for the 
Term Allocated Pension, 

throughout a period equal to: 

(IV) the life expectancy of the Spouse on the Pension 
Commencement Date; or 

(V) the life expectancy of the Spouse calculated, at the 
option of the Pensioner, as if the Spouse were up to 5 
years younger on the Pension Commencement Date; or 

(VI) for a Pensioner other than a Former Aracon Member, a 
period that is not less than the period available under 
rule 3.6(b)(ii)(B)(IV), and not more than the greater of the 
following periods: 

(1) the maximum period available under rule 
3.6(b)(ii)(B)(V); 

(2) the period of years equal to the number that is the 
difference between the age attained by the Spouse 
at their most recent birthday before the Pension 
Commencement Date, and 100, 

at the option of the Pensioner, and rounded up to the next whole 
number if the life expectancy of the Spouse, or the period, does 
not consist of a whole number of years.”; 

(l) deleting rules 3.10(c) and (d) and inserting the following new rules in their place:  

“(c) Default frequency of Pension payments: Subject to rule 3.10(e), if at 
any time the frequency of the Pension payments has not been agreed 
upon by the Trustee and the Member, the Trustee must ensure that at 
least one Pension payment is made during each financial year after the 
Pension Commencement Date. 
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(d) Minimum frequency of Pension payments: Subject to rule 3.10(e), 
notwithstanding any agreement with the Member to the contrary, the 
Trustee must ensure that at least one Pension payment is made to the 
Member during each financial year after the Pension Commencement 
Date.”;  

(m) inserting the following new rule 3.10(e) immediately after rule 3.10(d) of 
Schedule 3:  

“(e) No Pension payment required: If the Pension Commencement Date of 
a Pension is on or after 1 June in a financial year, no Pension payment is 
required to be made for that financial year.”;  

(n) deleting rule 3.11(b) of Schedule 3 and inserting the following new rule in its place:  

“(b) Limits on value of Pension payments: The sum of the Pension 
payments made under a Pension to a Member in each financial year or 
part of a financial year (excluding payments by way of commutation but 
including payments made under a payment split) must not be: 

(i) less than the minimum limits; nor 

(ii) greater than the maximum limits, 

set out in Superannuation Law (as it relates to that Pension). In the event 
that such payments fall outside such limits, the Trustee may, without 
notice, make such adjustment to the value of all or some of the Pension 
payments as the Trustee considers necessary to ensure that their sum 
does fall within the limits required under this rule.”; 

(o) inserting the following new rule 3.11(f) immediately after rule 3.11(e) of 
Schedule 3:  

“(f) Residual capital value of Term Allocated Pension: Any Term 
Allocated Pension does not have a residual capital value.”;  

(p) deleting rules 3.12(a), (b) and (c) of Schedule 3 and inserting the following new 
rules in their place:  

“(a) Pensioner commutation: Subject to rules 3.12(d) and 3.12(da) and the 
Superannuation Law, the Trustee may, on the request of a Pensioner, 
commute to a lump sum, the whole or any part of his or her Pension 
where permitted by the Superannuation Law. 

(b)  Benefit payment on commutation: Subject to rules 3.12(d) and 
3.12(da), on the commutation of the whole of a Pension, subject to 
Superannuation Law, the Trustee must pay a lump sum benefit to the 
Pensioner equal to the balance of his or her Pension Account as at the 
date of commutation. 

(c)  Payment on partial commutation: Subject to rules 3.12(d) and 
3.12(da), on the commutation of part a Pension, subject to 
Superannuation Law, the Trustee must pay a lump sum benefit to the 
Pensioner from his or her Pension Account equal to the amount 
requested up to the balance of the Pension Account as at the date of 
commutation.”; 
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(q) inserting the following new rule 3.12(da) immediately after rule 3.12(d) of 
Schedule 3: 

“(da)  Commutation of Term Allocated Pension: A Term Allocated Pension 
cannot be commuted, in whole or in part, except in any of the following 
circumstances:  

(i) the commutation results from the death of the Pensioner to whom the 
Term Allocated Pension was being paid or their Reversionary 
Beneficiary, provided that if the Pensioner has opted, under rule 
3.6(b)(ii)(B), for a period worked out in relation to the life expectancy 
or age of their Spouse – the Term Allocated Pension cannot be 
commuted until the death of both the Pensioner and the Spouse; or  

(ii) the sole purpose of the commutation is:  

(A) to pay a superannuation contributions surcharge; or 

(B) to give effect to an entitlement of a Non‑Member Spouse under a 
payment split; or 

(C) for a Pensioner other than a Former Aracon Member, to meet 
the rights of a client to return a financial product under Division 5 
of Part 7.9 of the Corporations Act 2001 (Cth); or  

(D) to comply with section 136‑80 in Schedule 1 to the Taxation 
Administration Act 1953 (Cth); or 

(iii) the superannuation lump sum resulting from the commutation is 
transferred directly to the purchase of another benefit that is: 

(A) an annuity provided under a contract that meets the standards of 
subregulation 1.05(2), (3), (9) or (10) of the Superannuation 
Industry (Supervision) Regulations 1994 (Cth);  

(B) a pension that is provided under rules that meet the standards of 
subregulation 1.06(2), (3), (7) or (8) of the Superannuation 
Industry (Supervision) Regulations 1994 (Cth); or 

(C) a pension that is provided under terms and conditions that meet 
the standards of subregulation 1.07(3A) of the Retirement 
Savings Accounts Regulations 1997 (Cth); or 

(iv) subject to the proviso that the Term Allocated Pension has paid, in 
the financial year in which the commutation is to take place, at least 
the minimum amount required under Superannuation Law:  

(A) for the purpose of paying an amount under Division 131 or 135 in 
Schedule 1 to the Taxation Administration Act 1953 (Cth), or 
section 292‑80C of the Income Tax (Transitional Provisions) Act 
1997 (Cth), to give effect to a release authority in respect of the 
relevant Pensioner; or   

(B) for a Pensioner other than a Former Aracon Member, the Term 
Allocated Pension was commenced in contravention of Part 6 of 
the Superannuation Industry (Supervision) Regulations 1994 
(Cth) and the commutation would result in an obligation to pay 
an amount to the Commissioner of Taxation under subsection 
20F(1) of the Superannuation (Unclaimed Money and Lost 
Members) Act 1999 (Cth), 
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provided that: 

(v) for a commutation in part – the account balance of the Term Allocated 
Pension, immediately after the commutation in part, would be equal to 
or would exceed the total payment amount calculated in accordance 
with Superannuation Law, as reduced by the amount of payments 
(excluding amounts paid by way of commutation) to the relevant 
Pensioner already made in the financial year in which the 
commutation in part would occur; and  

(vi) the commutation cannot exceed the account balance of the Term 
Allocated Pension immediately before the commutation.”; 

(r) deleting rule 3.12(f) of Schedule 3 and inserting the following new rule in its place:  

“(f) Reversionary Beneficiary commutation: Subject to rules 3.12(d) and 
3.12(da) and the Superannuation Law, the Trustee may, on the request 
of a Reversionary Beneficiary, commute to a lump sum, the whole or any 
part of his or her Pension where permitted by the Superannuation Law.”; 

(s) deleting subparagraphs (I) and (II) of rule 3.13(c)(i) of Schedule 3 and inserting the 
following new subparagraphs in their place:  

“(I) clause 13.9(c); and 

(II) clauses 13.9(e) and 13.9(f); and 

(III) clause 13.9A.”; 

(t) deleting rule 3.13(c)(ii) of Schedule 3 and inserting the following new rule in its 
place:  

“(ii) in respect of any part of the Pensioner’s Death Benefit that is to be paid 
as a lump sum benefit – the Trustee shall pay that part of the 
Pensioner’s Death Benefit in accordance with clauses 13.9 and 13.9A.”; 

(u) deleting rules 3.13(d) and (e) of Schedule 3 and inserting the following new rules 
in their place:  

“(d) Payment to legal personal representative or other non-Dependant: If 
the Trustee determines to pay all or any part of the Pensioner’s Death 
Benefit to the Pensioner’s legal personal representative under clause 
13.9(a), 13.9(e) or 13.9A or a person (other than a Dependant) under 
clause 13.9(f), the Trustee must pay that amount as a lump sum benefit. 

(e)  Payment to Dependant: If the Trustee determines to pay all or any part 
of the Pensioner’s Death Benefit to a Dependant pursuant to clause 
13.9(a), 13.9(e) or 13.9A, the Trustee shall pay that amount as a lump 
sum benefit unless the Trustee, on the request of that person and 
subject to the Superannuation Law, agrees to pay the amount in the form 
of an Account Based Pension.”; 

(v) deleting rule 3.18 of Schedule 3 and inserting the following new rule in its place:  

“3.18 No transfer 
(a) Subject to rule 3.18(b), a Pension may not be assigned or 

transferred to another person (other than to a Reversionary 
Beneficiary on the death of the Pensioner or of another 
Reversionary Beneficiary), unless such transfer is permitted by 
Superannuation Law. 

(b) A Term Allocated Pension can be transferred only: 
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(i) on the death of the relevant Pensioner: 

(A) to one of the Dependants of the Pensioner; 
or 

(B) to the legal personal representative of the 
Pensioner; or 

(ii) on the death of the relevant Reversionary Beneficiary: 

(A) to one of the Dependants of the 
Reversionary Beneficiary; or 

(B) to the legal personal representative of the 
Reversionary Beneficiary.”. 

2 Effective Date 

The amendments to the Trust Deed in clause 1 of this Deed of Amendment take effect on 
and from the date of this Deed of Amendment (Effective Date). 

3 Consent of Principal 

By executing this Deed of Amendment, the Principal consents to the amendments to the 
Trust Deed in clause 1 of this Deed of Amendment taking effect on and from the Effective 
Date. 

4 General 

4.1 Governing law  

This Deed of Amendment is governed by the law in force in New South Wales. 

4.2 Counterparts 

(a) This Deed of Amendment may be executed in any number of counterparts. 

(b) All counterparts, taken together, constitute one instrument. 

(c) A party may execute this Deed of Amendment by signing any counterpart. 

4.3 Effect  

This Deed of Amendment shall be construed only as operating to amend the Trust Deed 
and not:  

(a) terminating, discharging, rescinding or replacing the Trust Deed; or 

(b) establishing a new or different trust or superannuation fund.  
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4.4 Saving provision 

Notwithstanding any other provision in this Deed of Amendment to the contrary, if any 
amendment contained in this Deed of Amendment is not consistent with or breaches the 
restrictions in clause 4.1 of the Trust Deed, that amendment shall be of no effect and the 
provisions purported to be amended shall continue to be determined in accordance with the 
provisions of the Trust Deed as they existed prior to the date of the amendment.  
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Executed as a deed 

 Trustee 
 

Executed by HTFS Nominees Pty 
Limited in accordance with 
section 127 of the Corporations 
Act 2001 (Cth) 
by  

sign here ►   sign here ►  
 Company Secretary/Director  Director 

print name   print name  

 

 

 

 

 

______

MARK BLAIRSAMANTHA EINHART
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